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CASE BACKGROUND

Alexander Adamescu, a writer resident in London since 2012 with a German passport, is
facing a European Arrest Warrant (request for extradition) issued by Romania. Alexander has
been educated at the Paris Sorbonne, Humboldt University Berlin and NYU. He is also a
graduate from the Royal Central School of Speech and Drama in London.

1.

Alexander is the son of Dan Adamescu, a businessman of Jewish origin, who
emigrated from Romania in 1979 to West Germany, where he started a real estate
business from scratch. Upon his return to Romania he built a business empire in the
1990s and 2000s (The TNG Group – TNG) out of the ashes that Nicolae Caucescu’s
brutal communist dictatorship left behind when it collapsed. The jewel in the crown of
TNG became Societatea de Asigurare-Reasigurare Astra S.A. (“Astra”), a crumbling
State owned insurance company, stripped of assets and beset by old-guard cronies
drinking from the company trough. Dan Adamescu transformed it into a nimble and
inTNGtive market leader. Through his leadership TNG also acquired interests in
Unirea Shopping Center, now Bucharest’s leading shopping mall, the Intercontintenal
hotel, Bucharest’s tallest building and a landmark and – in what would prove to be the

poisoned chalice – the country’s most venerable and widely respected, prodemocracy, editorially fearless newspaper, România Liberă.
2.

Dan Adamescu kept a low profile and tried to stay out of the spotlight. But his
support for Western liberal democratic values, and TNG’s ownership of Romania
Libera, ultimately brought him and TNG into the political cross-hairs.

3.

In 2012 Romania’s Prime Minister, Victor Ponta, failed to depose the country’s
President, Traian Bacescu. To accomplish his coup, Ponta even issued an eleventh
hour, unconstitutional emergency order to antidemocratically amend the country’s
voting rules. Ponta blamed his defeat on the ““deontologists” at România Liberă
who still today hold lectures of morality to everybody”, and by extension on Dan
Adamescu whom he perceived to be a financial supporter of the newspaper and the
President, and, therefore, one of the chief architects of Ponta’s humiliation.1

4.

Ponta had the will and the means to exact revenge.

5.

By no later than Q3 2013, Ponta and other powerful State actors launched a premeditated and coordinated campaign to get TNG and the Adamescus. In December
2013, Ponta convened a high level meeting. The meeting included Laura Kovesi, the
head of the Direcţia Naţională Anticorupţie (the “DNA”), which is the State’s
exceedingly powerful anti-corruption authority. It also included Petre Toba, then
chief of the national police force, and Cristian Bizadea, the Deputy General of the
Romanian intelligence Service (the “SRI”), the much-feared internal State security
service that is the contemporary manifestation of Caucescu’s nefarious Securitate.2
At the meeting they decided specifically to target TNG and the Adamescus:
“Prime Minister Ponta declared that he had received “reliable
intelligence” from the SRI… that [Dan Adamescu] and his son,
[Alexander Adamescu], through their control of the influential national
daily broadsheet Romania Libera, represented a risk to national
security because the media outlet had been used to attack and
undermine the government, and because its owners – [Dan Adamescu
and Alexander Adamescu] - were foreign nationals.” 3

6.

Thereafter, various State agencies picked up threads of issues that had been trailing
Astra and other TNG assets and twisted them into a noose around TNG’s neck.
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Facebook post by Victor Ponta, Facebook [online], 26 August 2015, available at: https://roro.facebook.com/victor.ponta/posts/1014481618591725 (emphasis added), Ex. C-39.
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Kieran Williams and Dennis Deletant, Security Intelligence Services in New Democracies: The Czech
Republic, Slovakia and Romania (Palgrave Macmillan 2001), pp. 231-232,
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An Expert Report in relation to UK Extradition Proceedings, SC Strategy Ltd., 19 September 2016 (as
amended on 29 September 2016, 4 January 2017 and 18 January 2017). SC Strategy Ltd is an international
strategic consultancy founded in 2012 by Sir John Scarlett KCMG OBE and Lord Carlile of Berriew CBE
QC. Sir John is the former Head of MI6. Lord Carlile is a leading expert on issues of fraud and
corruption. In their first expert report, SC Strategy consider certain events relating to the conspiracy
against The TNG Group and its officers. The second of their reports is an accompaniment to the
statements from the anonymous witnesses, explaining the circumstances in which they have demanded
anonymity and the context within which they have provided testimony at great personal risk

7.

First, the Romanian financial services regulator (the CSA, later replaced by the ASF),
sharply pivoted in its approach to Astra. It changed from an appropriately
constructive relationship with Astra to a harshly prosecutorial one, in which it wrested
control of Astra from TNG and the Adamescus.

8.

At the time Astra was in the midst of addressing deficiencies that the CSA had
identified in a comprehensive, four month inspection in mid-2013. The CSA/ASF
had raised no complaints in response to Astra’s frequent progress reports from
September to December 2013. Yet in January 2014 the ASF, newly established by
Ponta, suddenly asserted that it needed more information. Instead of simply
requesting it from Astra, the ASF launched another unannounced inspection.

9.

During that hastily conducted review the ASF made impossible demands on Astra’s
staff to produce information without any time to do so. It issued a damning report
filled with unsupported conclusions and errors, and gave Astra just two days to
comment on it. The ASF also championed a trumped up claim by CNADNR, the
State road agency, who absurdly demanded payment on a performance bond for a
contractor’s default when the CNADNR had not even alleged that it had suffered a
loss.4 Strikingly, the CSA had previously refused to interfere in this very claim on the
basis that it could not “intervene in the contracting relationships between the insured
and the insurer, established by the parties’ free will”.5 That had changed by the start
of 2014.

10.

Despite the lack of genuine justification for such an extreme step, on 28 February
2014 the ASF imposed “special administration” on Astra. That had the effect of
removing the Adamescus from the management of the company that was 99% owned
by TNG.

11.

Second, the DNA seized the opportunity presented by a long running judicial
corruption case to contrive criminal charges against Dan and Alexander Adamescu.

12.

One of the people implicated in the DNA’s judicial corruption case was a TNG
employee. Unbeknownst to TNG’s management, he had embezzled substantial funds
from the Group, in effect more than 100,000 EUR. The DNA turned the embezzler
into the star – and, in critical respects, the only – witness against the Adamescus.
That allowed the DNA, along with compliant SRI and DNA-fearing judges who made
shocking statements revealing prejudgment of Dan Adamescu’s guilt, and to publicly
and humiliatingly detain Dan Adamescu when he was most needed to promote Astra’s
recovery plan.

13.

The evidence presented in the bribery proceedings was woeful. It consisted of no
physical evidence tying Dan or Alexander Adamescu to any bribery. It instead rested
almost entirely on the uncorroborated testimony of the compromised witness, who
saved himself from prosecution by implicating the Adamescus. Despite countless
hours of wiretaps, the DNA caught barely any mention of Dan Adamescu in all of
those conversations, and certainly nothing that actually incriminated him; and they
caught no mention at all of Alexander Adamescu.

4

Transcript of television interview with Misu Negritoiu, Reality TV,

5

Notice No. 855 of 31 January 2013 op cit. Respondent’s Counterstatement in Case No. 11570/3/2013, p.
27, (8), Ex. C-696

14.

Dan Adamecu’s trial was not trial at all. He was declared guilty by the judge on his
first appearance in court on 6 June 2014, in complete disregard of the presumption of
innocence. He was repeatedly refused bail on the basis that he was a foreign national
and that he continued to deny the allegations against him. Consistent with the DNA’s
eye-catching 92% conviction rate, a Romanian court convicted Dan Adamescu. It
sentenced him to a long prison term, which ultimately led to his tragic and entirely
preventable death while in custody.

15.

Third, the ASF petitioned the DNA to commence an “abuse of office” criminal case
against the Adamescus based on their leadership of Astra. In connection with that
case the DNA imposed asset sequestration orders on most of the rest of TNG’s
property in Romania. That was done with the expectation that convicting either Dan
or Alexander Adamescu for abuse of office would lead to the forfeiture of that
property to the Government – including România Liberă.

16.

Dan and Alexander Adamescu are the victims of a political witch hunt arising from
their connection with The Nova Group and its Astra and Romania Libera investments.
As described by the DNA Witness, the DNA was called upon to carry out a
“greenfield investigation”, suggesting “a strong bias against the targets” – the
Adamescus. These are made-to-order criminal proceedings in which “DNA senior
people did not hide from [their teams] their strong interest in finding stuff to
incriminate the targets”.6

17.

So within just six months of a December 2013 meeting among the Prime Minister, the
SRI and the DNA, suddenly TNG was in dire straits: Astra was branded as insolvent
and placed under special administration; Dan Adamescu was dragged away in
handcuffs on national television and incarcerated; and Dan and Alexander Adamescu
faced false but daunting criminal charges that were being pursued by the all-powerful
DNA. And within just [twelve] months after that, Dan Adamescu had been convicted
and was wasting away in prison; the Astra recovery plan had been scuttled; what had
been one of the country’s leading insurance companies was placed into liquidation,
leaving the rest of TNG’s businesses struggling to survive under the constraints of the
asset sequestration order. Prime Minister Ponta gloated:
“[…] After many years (too many), ASF has pricked the bubble of
corruption and fraud of ASTRA ASIGURARI. In 2013, the Government,
the ASF and the BNR have complained to the prosecution and have
informed the public about the incredible shenanigans committed by
Dan Adamescu (the damage is estimated to be a minimum of
500 million Lei), but the political and media protection that this man
has bought along the years was very efficient…”. 7

18.

Dan Adamescu’s mistreatment by the DNA and Romanian courts has been widely
condemned. For example:

6

Second witness statement of DNA witness, answer 6

7

Facebook post by Victor Ponta, Facebook [online], 26 August 2015, available at: https://roro.facebook.com/victor.ponta/posts/1014481618591725 (emphasis added), Ex. C-39.

a)

Leading UK politicians from across the political spectrum wrote to the
Romanian and UK governments expressing concern over Dan Adamescu’s
mistreatment – including Lord Lamont of Lerwick, former Chancellor of the
Exchequer,8 leader of the opposition, the Rt. Hon. Jeremy Corbyn MP,9
Member of Parliament, Mr. Mark Field,10 member of the European
Parliament, Mr. Claude Moraes,11 and Lord Foulkes of Cumnock P.C. and
Lord Dubs, of the UK House of Lords.12

b)

Members of the Parliamentary Assembly of the Council of Europe criticised
Romania for its failure to observe the presumption of innocence – specifically
taking issue with Ponta’s public accusations of Dan Adamescu, pre-trial
judges referring to allegations as established facts, and the denial of bail on the
basis that Dan Adamescu had refused to admit guilt.13 The Parliamentary
Assembly of the Council of Europe tabled a resolution in support of Dan
Adamescu’s right to a fair trial.14

19.

The New York Times summed up Dan Adamescu’s case as an example of an “anticorruption mania” that is sweeping Romania, where politicians including Ponta
subvert the legitimate processes of investigation and bring proceedings for corruption
to satisfy their own political ends, and in a way that violates even the most basic of
fundamental rights and procedural norms.

20.

During his pre-trial detention and following his conviction, Dan Adamescu was
subject to terrible prison conditions, particularly in light of his poor health. He was
first detained in remand in the Centrul de Arest Preventiv (“CAP”), and was
subsequently moved to the Bucharest-Rahova Penitentiary (“Rahova Prison”). Upon
conviction, he was incarcerated in Rahova Prison and Jilava Prison.

21.

Dan Adamescu was never fit for detention and Romania knew this. He had 100%
disabled status in Germany,15 and suffered from a number of very serious medical
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Letter from Lord Lamont to Alexander Adamescu, 17 July 2014, Ex.C-985; see also Letter from FCO to
Lord Lamont, 11 August 2014, Ex. C-69.
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Letter from Jeremy Corbyn to Chief Prosecutor, 3 October 2014, Ex. C-986; Letter from Jeremy Corbyn to
Adrian Bordea, 9 October 2014, Ex. C-987; Letter from Jeremy Corbyn to George Maior, 9 October 2014,
Ex. C-988; Letter from Jeremy Corbyn to Georgian Pop, 9 October 2014, Ex. C-989; Letter from Jeremy
Corbyn to Livia Doina Stanciu, 9 October 2014, Ex. C-990; Letter from Jeremy Corbyn to Robert
Cazanciuc, 9 October 2014, Ex. C-991; Letter from Jeremy Corbyn to Titus Corlatean, 9 October 2014,
Ex. C-992; Letter from Jeremy Corbyn to Victor Ponta, 9 October 2014, Ex. C-993; Letter from the Rt.
Hon. Jeremy Corbyn MP to Victor Ponta, Prime Minister of Romania, 9 October 2014, Ex. C-68.
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Letter from David Lidington to Mark Field, 2 December 2014, Ex. C-994.
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Letter from Claude Moraes to Bogdan Aurescu, 5 December 2014, Ex. C-995.
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Letter to Lord Foulkes of Cumnock P.C. and Lord Dubs, 5 November 2014, Ex. C-996.
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Mr Dan Adamescu and the Right to a fair trial, Motion for a resolution tabled by Mr James Clappison and
other members of the Assembly, Parliamentary Assembly, 21 April 2015, Ex. C-67.
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Mr Dan Adamescu and the Right to a fair trial, Motion for a resolution tabled by Mr James Clappison and
other members of the Assembly, Parliamentary Assembly, 21 April 2015, Ex. C-67.
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Witness Statement of Dan Adamescu (Extradition Proceedings), 20 September 2016, ¶7.

conditions.16 Despite his severe medical needs, Romania failed to make appropriate
accommodations for him. Romania insisted on his pre-trial detention, denied his
requests for medical treatment, and rejected his applications for parole without valid
reason.
22.

Even the former president of the ASF, Mr. Dan Radu Rusanu, admitted that detention
at the hands of the Romanian authorities was Dan Adamescu’s death sentence:
“Adamescu was a very sick man. For Adamescu, the prison meant
death. The conditions from the central arrest for Dan Admaescu were
a death sentence. A man two meters tall, 144 kg who was not able to
bend his knees because of his appearance, was obliged to use a
Turkish-style toilet. It was inhuman. Every two days he fell into the
toilet. The iron beds had a length of 1.8 meters, and he was two meters
tall. He could not lie in the upper bunk bed because he was not able to
get down from it. He could find no room between the beds. If he lay in
the lower bunk bed, you run the risk that the beetles should come over
you. A man of more than 60 years old usually has problems with the
prostate and goes twice of thrice a night to the toilet… Adamescu
always said: they want to kill me. (sic)”17

23.

While under house arrest, and subsequently when back in prison, Dan Adamescu
made many requests for medical treatment, which were repeatedly denied.

24.

While imprisoned, he also made complaints to prison guards and was denied access to
his medication.18 He recounted that:
I was denied my usual medication for a period of 37 days despite the
fact that my family had brought me my medication. I made written
requests to the prison warden but it was all in vain. The doctors at
Rahova didn’t bring me my medication invoking some bureaucratic
grounds. I was very worried and feared for my life. I could have died
without my usual medication. It is not understandable to me how the
doctors deprived me of my medication and put my life at risk during
such a long time period.19

16

Including, severe knee arthritis (gonarthrosis), leading to him becoming wheelchair bound and which
required total replacement with a customised prosthesis; ventricular fibrillation, and a weak heart operating
at 40-50% capacity (cardiac insufficiency grade IV); type-II diabetes, for which he required a special diet;
systemic lupus erythematosus; pituitary adenoma, which he relied on hormone replacement therapy to
manage; obesity, for which he had gastric band surgery that required medical adjustment every three
months; fatty liver disease, which worsened his diabetes; oscillating blood pressure; psoriasis vulgaris;
bullous pemphigoid, an autoimmune disease affecting the skin, which required immune-suppressing drugs;
and anxiety. See Medical Reports of Dr Rosak, 11 June 2014, 9 September 2014 and 22 August 2014, Ex.
C-1018, Ex. C-58 and C-59; and Medical Report of Dr Fruntelata, 4 March 2016, Ex. C-60; Witness
Statement of Dan Adamescu (Extradition Proceedings), dated 20 September 2016, ¶¶7-14.
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Dan Radu Rusanu, his first interview after the acquittal: shattering disclosures about the detention
conditions and the nightmare Dan Adamescu passed through, Antena 3, 19 April 2017, p.2, Ex. C-999.
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First Witness Statement of Alexander Adamescu, ¶90; Witness Statement of
Calinescu, 7 February 2017, p. 3, Ex. C-766.
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Witness Statement of Dan Adamescu (Extradition Proceedings), dated 20 September 2016, ¶57.

Constaze-Eurgenia

25.

Concerned at Dan Adamescu languishing in prison without medical treatment, on 17
August 2016, the President of the United Kingdom Law Society wrote to the
President of Romania.20 He reminded Romania of its international law obligations
towards Dan Adamescu and “urge[d]” Romania to immediately allow him to receive
the urgent medical operation he required, and to ensure that the conditions of his
detention were humane, and allowed access to medical care and meetings with his
lawyers.21 The Romanian Chief Commissioner for Penitentiaries later responded,
wholly rejecting the assertion that Dan Adamescu had not received appropriate care.22

26.

Then, on 13 September 2016, Dan Adamescu nearly died.23 Prison guards ignored his
requests for help, and only relented when he lost consciousness. He was rushed to the
Floreasca public hospital. Dan Adamescu was given life-saving emergency surgery to
treat an infection that had been left to spread all over his body.24 He had developed
severe complications after doctors at Rahova Prison hospital had attempted to drain an
inguinal infection in an unsterile environment, and without medication or
anaesthesia.25 Rahova Prison had failed to appropriately treat his wounds.26 Only
after 10 days’ hospitalisation at Floreasca hospital was Dan Adamescu sufficiently
recovered to return to prison.27

27.

In the meantime, a doctor was located in Romania who was able to perform the knee
operation Dan Adamescu required.28 His family members and lawyer had, with no
success, been trying for several months to have him transferred to hospital to have the
operation.

28.

In the meantime, Dan Adamescu’s counsel had submitted a request for conditional
release on probation. The Ministry of Justice postponed consideration of his parole
on the basis that he had not served sufficient time to achieve the purpose of
punishment.29 Only a few days following the request, and two days before the
postponement, on 23 October 2016, news of Dan Adamescu’s parole rejection was
leaked to the Romanian media.30 The media report criticised the “billionaire’s”
attempt to seek conditional release.31
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Letter from the Law Society to Klaus Iohannis, 17 August 2016, Ex. C-131.
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Letter from the Law Society to Klaus Iohannis, 17 August 2016, Ex. C-131.
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Letter from Chief Commissioner for Penitentiaries to the Law Society, December 2016, Ex. C-1003
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Witness Statement of Adriana Constantinescu, ¶29.
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Witness Statement of Adriana Constantinescu, ¶29.
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Witness Statement of Constanze-Eugenia Calinescu, 7 February 2017, p.4, Ex. C-766.
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Witness Statement of Adriana Constantinescu, ¶¶24, 26-27.
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Witness Statement of Constanze-Eugenia Calinescu, 7 February 2017, p.4, Ex. C-766
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See, eg. Witness Statement of Constanze-Eugenia Calinescu, 7 February 2017, p.5, Ex. C-766.
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Letter from Jilava Bucharest Prison to Musetescu & Asociatii, 25 October 2016, p. 5. Ex. C-780.

30

Media article, Pro TV, 23 October 2016, Ex. C-1005.

31

Media article, Pro TV, 23 October 2016, Ex. C-1005.

29.

After a long period of stabilisation in hospital,32 on 8 November 2016, Dan Adamescu
was able to have a long-awaited knee operation.33 It was now over two years since he
first requested permission for medical treatment. Dan Adamescu appealed the
decision to deny him early release on parole, pleading that at 68 years old and given
his poor health, detention was torture.34 On 23 November 2016, the Court rejected his
appeal, on the basis that he had not participated in sufficient prison programs to
demonstrate his rehabilitation.35 Although it acknowledged that his health was
“precarious”, the Court did not take into account the fact that Dan Adamescu was
“bedridden”, incontinent, and disabled.36 As no prison programs were available for
the disabled Dan Adamescu, he had no opportunity to demonstrate a willingness to be
rehabilitated.37 His appeal was consequently dismissed.38

30.

At that point, Dan Adamescu’s health rapidly deteriorated. Although he was
unconscious and in “an extremely serious state”,39 prison authorities initially refused
to allow his sister to visit him in intensive care.40

31.

Dan Adamescu never recovered. He died on 23 January 2017.41

32.

Romania was aware of Dan Adamescu’s severe illnesses. Numerous witnesses
recounted his visibly deteriorating health,42 which was worsened by the terrible
conditions in which he was forced to remain. Romania ignored international criticism
of its treatment of Dan Adamescu. Even Nova’s counsel in this arbitration sought
assurances from Romania to provide him the urgent medical care he required, to
prevent a heightened risk that he could die prematurely and thus preventing him from
participating in the arbitration.43 And yet, Romania refused to grant such
assurances,44 even when it would have cost Romania nothing to give the assurance of
adequate medical treatment. Instead, Romania considered Nova’s request as referring
to “elite treatment”, such as “Belugua Caviar from Persia and Don Perignon Krug
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Witness Statement of Constaze-Eurgenia Calinescu, 7 February 2017, p. 5. Ex. C-766.

33

Medical Report of The National Penitentiary, 27 December 2016, Ex. C-783.

34

Decision of the Bucharest Court, 23 November 2016, p.4 Ex. C-781.

35

Decision of the Bucharest Court, 23 November 2016, pp.11-13, Ex. C-781.
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Decision of the Bucharest Court, 23 November 2016, p.11, Ex. C-781.
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Witness Statement of Adriana Constantinescu ¶38.
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Decision of the Ilfov Court, 21 December 2016, Ex. C-782.

39

Letter from Dr. Predescu to Jilava Prison, 27 December 2016 p. 1, Ex. C-1008; Witness Statement of
Constaze-Eurgenia Calinescu, 7 February 2017, pp. 5-6. Ex. C-766 .
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Witness Statement of Adriana Constantinescu, ¶42.
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Witness Statement of Constaze-Eurgenia Calinescu, 7 February 2017, p.6, Ex. C-766.
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See eg. Witness Statement of Constaze-Eurgenia Calinescu, Ex. C-766; Witness Statement of Adriana
Constantinescu, ¶22.
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Letter from Claimant to Respondent, 22 June 2016, Exhibit C-111; Letter from Claimant to Respondent,
15 July 2016, Exhibit C-112.

44

See eg, Letter from Respondent to Claimant, 20 October 2016, Ex. C-114; Letter from Respondent to
Claimant, 5 November 2016, Ex.C-115.

Grande Cuvée from France or Stoli Elit Vodka from Russia, with Turkish belly
dancers and a Punkah from India”. 45 Dan Adamescu was left to die in Romania’s
custody in the saddest but most predictable way.
33.

Even after his death, Romania has not been forthcoming, refusing to release his body
to his son, and withholding important medical and autopsy documentation.46

34.

Desperate to save his father from Romania’s clutches and preserve the business
empire he had created, Alexander Adamescu instructed lawyers from Debevoise to
prepare an international investment claim against Romania in front of ICISD – a
World Bank organisation based in Washington. On 25 August 2015, TNG (on
Alexander Adamescu’s instructions) first notified Romania of its intent to commence
this arbitration. Romania’s response came quickly. Within 3 weeks, Alexander
Adamescu was being investigated for participating in the bribery proceedings for
which his father stood trial.

35.

On 25 March 2016, the DNA applied to the Bucharest Tribunal for Alexander
Adamescu’s preventative arrest in the Bribery Proceedings which was approved by a
court on 4 May 2016. With Dan Adamescu already in Romania’s custody, securing
Alexander Adamescu’s imprisonment would prevent TNG from effectively pursuing
its claims in this arbitration.

36.

On 19 May 2016, Judge Nita granted Alexander Adamescu’s appeal, revoking the
arrest warrant and allocating the application to the Court of Appeal for retrial. Then
followed a series of extraordinary procedural events The whole retrial process –
including listing, reading, hearing, deliberation, judgment and publication – was
completed within less than 5 hours of Judge Nita’s appeal judgment. The procedural
irregularities in the Court’s grant of the DNA’s new application for an arrest warrant
were the following:
a)

The retrial was not randomly allocated to a judge, but was selectively listed
before Judge Matei, in breach of a fundamental protection due to defendants.

b)

The summons notifying Alexander Adamescu of the retrial hearing was
printed only 30 minutes before the hearing was due to start, and was never
served on Alexander Adamescu.47

c)

Judge Matei had between 30 minutes and 1.5 hours to read the case file
containing thousands of pages, to deliberate on the arguments, to draft his
judgment and to have it transmitted to the Bucharest Police.48

45

Romania’s Rejoinder on Claimant’s Request for Provisional Measures, ¶ 80.

46

Witness Statement of Adriana Constantinescu, ¶¶52-58; See eg, Letter from Dancu Catalin Radu to the
Bucharest Forensic Medical Investigation Institute, 27 January 2017, Ex. C-793; Letter from Chief of
Morgue Laboratory to Alexander Adamescu, 21 February 2017, Ex. C-1009.

47

Chronology, 19 May 2016, P. 1, Ex. C-1030]; see also, Summons with timestamp 13:00:06, 19 May 2016
Ex. C-1024.

48

Chronology, 19 May 2016, P. 1, Ex. C-1030; see also, Facsimile transmitting decision from Court at
15:39, 19 May 2016, Ex. C-1025; Court File Archive Summary, Ex. C-1026

d)

A new judge may only be allocated to a case that must be re-judged after the
reasons are known why the case has come to be re-judged. But the Minutes of
Judge Nita’s decision no. 232 / C were published in the afternoon of 19 May
2016 and were sent to the General Directorate of the Bucharest Municipal
Police (DGPMB) only at 3.39 pm49 - just one minute before the new arrest
warrant was issued by Judge Matei and sent off to the DGPMB at 3.40 pm.50
Indeed, Judge Matei had been assigned and had listed his hearing for 1.30pm,
well before Judge Nita had published her verdict.51

e)

Judge Matei’s decision was immediately leaked to the media and details of the
new arrest warrant appeared on news site, Adevarul, at 5:06 pm.52 The
Romanian media knew about the decision before Alexander Adamescu’s own
lawyer had received it the following day.53

37.

Attempts to conceal the breaches of due process were made, with the summons for the
retrial stating that it was posted on the courtroom door at 11am, but the printing stamp
showing that the summons was not even printed until 1pm.54

38.

These factors strongly suggest that Alexander Adamescu’s arrest warrant was premeditated and the outcome pre-determined.55

39.

On 6 June 2016, the Bucharest Court of Appeal issued an EAW for the arrest and
surrender of Alexander Adamescu. On 13 June 2016, Alexander Adamescu was
arrested in the United Kingdom. Despite having twice volunteered to report to a
police station to be arrested by appointment, Alexander Adamescu was arrested in
public shortly before an event in London he was due to speak at about the abusive
aspects of the arrest warrant process that Romania had deployed. Far from hiding his
whereabouts, Alexander Adamescu had invited the Romanian Ambassador to attend.
British Police informed Alexander Adamescu that the Romanian embassy had
specifically requested they arrest him before the event.56

49

Facsimile of Decision No. 232/DL from the Bucharest Court of Appeal to the D.G.P.M.B. – Prosecution
Office, 19 May 2016, Ex. C-735

50

Facsimile of Decision at 15.40, 19 May 2016, Ex. C-736

51

See Second Witness Statement of Alexander Adamescu at ¶467.

52

‘Bucharest Court of Appeal Issued A Warrant of Preventative Arrest In Absence’, Adevarul, 19 May 2016,
Ex. C-182

53

Decision of the Bucharest Court of Appeal, stamped received by Mustescu si Asociatii on 25 May 2016,
19 May 2016, Ex. C-1027.
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Summons with timestamp 13:00:06, 19 May 2016, Ex. C-1024

55

See, Summons with timestamp 13:00:06, 19 May 2016, Ex. C-1024; Facsimile transmitting decision from
Court at 15:39, 19 May 2016 Ex. C-1025.
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First Witness Statement of Alexander Adamescu, ¶ 71.

40.

The British media highlighted the abusive nature of Alexander Adamescu’s
prosecution and misuse of the EAW.57

41.

In August 2016, Alexander Adamescu’s counsel wrote to the DNA requesting that
Alexander Adamescu be permitted to undertake a polygraph test in the United
Kingdom.58 The DNA subsequently rejected his requests as “groundless” by order
dated 28 September 2016. In the meantime, Alexander Adamescu remained subject to
restrictive bail conditions pending the scheduled extradition proceedings.59 Despite
these conditions, Romania continued to take action, issuing a further request for
mutual legal assistance to the Metropolitan Police,60 and requesting the issuance of an
Interpol Red Notice against Alexander Adamescu.61

42.

Romania’s abuse of the EAW regime has been criticised by civil society. For
example, the Hampden Trust condemned the persistent and unacceptable lack of
separation between the institutions of politics, the economy, and the secret state in
Romania in proposing reform or exit from the EAW.62 Human Rights Without
Frontiers similarly criticised Romania’s use of the EAW “to neutralise” Alexander
Adamescu, particularly in circumstances where there was no evidence of criminal
wrongdoing. It further observed that: “Alexander Adamescu obviously angered the
Romanian authorities and as a reaction to the arbitration, it appears as though the
DNA decided to orchestrate his arrest by using the EAW system and thereby deter him
from pursuing his legal action.”63

43.

On 29 March, the ICSID tribunal issued a provisional measures decision (“PMO 7”)
recommending Romania to withdraw or suspend the warrant against Alexander
Adamescu. The tribunal accepted Nova’s arguments that, following the death of his
father, Alexander Adamescu is “the only person alive” with the knowledge needed to
manage TNG’s claim and instruct counsel, as well as a key witness in the case.

44.

The Tribunal held that Romania's pursuit of Adamescu for alleged misconduct in
relation to Astra is inconsistent with its contention that that he is not essential as a
witness. “[I]t is difficult to understand as a matter of logic how he could be both
central to Romania’s criminal proceedings regarding Astra and at the same time
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Letter No. 604 from Mr. Radu Dancu (Alexander Adamescu’s counsel), 26 August 2016, Ex. C-1036.

59

Westminster Magistrates Court Bail Form, 20 September 2016, Ex. C-139.
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immaterial to Nova’s ICSID case alleging that those same proceedings […] reflect a
political vendetta against the Adamescu family,” it says.
45.

On 19 April 2017, TNG requested Romania accept to be bound by and confirm it will
comply with the Tribunal’s order to suspend the request for extradition.64 On 22
April 2017, Romania responded to Nova stating that Tribunal’s order was “flawed on
multiple grounds” and that it “will not withdraw the extradition request”.65

46.

As at the date of this summary, Romania has still failed to comply with the Tribunal’s
order and is actively pushing the United Kingdom to surrender Alexander Adamescu
to imprison him in Romania. On 24 August 2017, Westminster Magistrates Court
Judge Zani refused Alexander Adamescu’s application to stay the proceedings on the
basis of PMO 7 and decided that the extradition procedure must continue. The main
extradition hearing is scheduled for 27 November 2017 in front of Judge Zani.

47.

As explained by Mr. Adamescu in his second witness statement (see ¶¶476-480), the
DNA prosecutor responsible for his Bribery Proceedings, extradition proceedings, and
the separate Abuse of Office claim, admitted that the bribery case was contrived. Mr.
Adrian George Matei confirmed that he knew Alexander Adamescu did not have any
knowledge of the bribes paid to the judges implicated in the bribery case.66 But the
prosecutor has expressed his confidence that Alexander Adamescu can be convicted
of bribery on a “cut and paste” basis following the conviction of his father for the
same offences. Prosecutor Matei made clear that the DNA’s focus is on the Abuse of
Office Proceedings. The reason for this is that a conviction for Abuse of Office is
essential for Romania to be able to transfer liability for Astra’s bankruptcy.67 Hence,
while the EAW was issued on the basis of the bribery charges, Romania actually
seeks to have Alexander Adamescu extradited to Romania so that it can try him for
Abuse of Office.68

48.

Such a story of a political conspiracy at the highest levels of government targeting a
private business group and its leaders is entirely plausible in a good many countries,
especially those with authoritarian rulers, weak institutions and little respect for the
rule of law. Despite being an EU Member State, the regrettable truth is that the
pattern is all too familiar in Romania. It remains a country bedeviled by the legacy of
Ceausescu and the omnipotent Securitate, in which political power is often used to
serve personal ends, anticorruption enforcement is highly politicized, and weak
institutions bend to the will of establishment bosses. Like the Securitate before it,
“the Romanian Intelligence Service continues to play an aggressive, yet undisclosed
role in criminal investigations and has influence over the judiciary system – even
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infiltrating and influencing judicial outcomes”69 and going so far as to describe the
judicial process as a “tactical field of operations”.70
49.

International investment law forbids such ruthless treatment of TNG’s investments. It
forbids the ASF’s inconsistent, non-transparent and arbitrary regulatory treatment of
Astra. It forbids the misuse of politically motivated criminal prosecutions in which
guilt is largely presumed. It forbids the step by step destruction of a legitimate
business to satisfy a political vendetta. It forbids the reckless death while in State
custody of the investor’s patriarch.

50.

Nothing can be done to wipe out all the consequences of Romania’s illegal acts. No
decision can restore Astra to its pre-breach status. Astra is a dead insurance company.
No decision can bring back Dan Adamescu from the grave. Nothing can undo the
kidnap attempt against Alexander’s partner Adriana in front of their children’s
nursery. No decision can really make up for the grinding anxiety that Alexander
Adamescu experiences trying to protect what remains of TNG while fearing for his
and his family’s safety.

51.

In the ICSID proceedings, TNG seeks compensation from Romania for €328 million.

52.

TNG’s evidence is supported by the following Witness Statements and Expert
Reports:
a)

Second Witness Statement of Bogdan-Alexander Adamescu, Director of TNG;

b)

First Witness Statement of Razvan Lucian Chiruta, Editor-in-Chief of
Romania Libera;

c)

First & Second Witness Statements of Adriana Constantinesu, ex-employee of
Astra and Alexander Adamescu’s partner;

d)

First Witness Statement of John Cutts of Pall Mall Capital, who assisted with
attempts to sell Astra;

e)

First Witness Statement of Gianina Iovanel, Public Relations Manager at Astra
and TNG Romania;

f)

First & Second Witness Statements of DNA Witness;

g)

First & Second Witness Statements of ASF Witness;

h)

First Witness Statement of ANAF Witness;
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i)

First Expert Report of SC Strategy Ltd;

j)

Second Expert Report of SC Strategy Ltd; and

k)

First Expert Report on Quantum, Kiran Sequeira & Garrett Rush (Versant
Partners).

